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ITOCTAHOBJIEHUE

r.Open 10 aBrycra 2018 rona

3aBoACKOM paioHHEIM ¢yl I. Opia B cocrage:
npeaceIaTeNbCTBYIONMEro cyasu bypuesa E.M.,
npu cekperape 3aBropogseM A.C.,
C y4acTHeM:
npokypopa — Xapuernko /[.B.,
YVIT OIT Ne2 YMB/I Poccuu no 1. Opiy Tpebynckux A.O.,
3agBuTens XBoctoBoi T.I1. u e€ npencraBurens - anBokara Jimurpuesoii E.C.,
pPaccMOTpeB B OTKPHITOM CyAeOHOM 3aceaHWM B IIOMEIIEHHHM Cyda >XajoOy
IpeAceaaTesis acCOIMali IOPUCTOB W CHEIHAIMCTOB IO IIpaBaM M 3alluTe
XKHUBOTHBIX «300mpaBoy DemonuHoil A.Il. B mHTepecax XBOCTOBOW TaTbsHBI
IletpoBHEI B nopsiake ct.125 VIIK P® Ha nocradosienue Y VYII OIT Ne2 YMBJL
Poccun no r. Opmy TpeGynckux A.O. or 05.12.2017 roma o6 oTkaze B

BO30YKJIEHHH YTOJIOBHOTO Jela,

yCTaHOBHI:

IMpencenarens accoumanmu «3oompaBo» ®Pemonmna A.IL. B mHTEepecax
XBoctoBoii T.II. o6paTtuiuck B cyA ¢ xanoboi B nopsiake cr.125 VIIK PD Ha
BBILIEYKa3aHHOE IIOCTAHOBIIEHHE, YKa3aB, 4YTO OHO SBJISIETCS HE3aKOHHBIM.
ITonaraer, 4TO TMpollecCyalbHass MpoBepKa Mo 3asBieHut0 XBoctoBou T.I1. 00
yOuiictBe e€ xota I'Hyuux JI.JI. npoBeneHa He MOJIHO, BEIBOJBI B IOCTAHOBJIEHUH
He OCHOBaHE! Ha (JaKTHYECKUX OOCTOSATENBCTBAX Jiea, He OMPOIIEHEl OYEBHILIBI
nporcmecTteus. Cumraer, 4ro B gAekcTBusaxX I'Hyumx JLJI. ycmaTpuBaroTcs
NIPU3HAKHU MPECTYIUICHUs, IpeaycMoTpeHHoro 245 YK PO.

B cynebroMm 3acenanuu 3asButens XBocroBa T.I1. u e€ mpencraBurens -
anBokara JImutpueBa E.C., Tak xe JeWCTByOIas OT HMEHH acCOLUAlUU
«300mpaBoy, MoAepKaly kanoby Ha U3T0KEHHBIX B HEM IOBOAAX, ITOSICHUB, YTO
B peuctBusax [Hydux JLJI. ycmaTpuBaeTcsi XyJIHWraHCKHH MOTHB, a TaK e
XKecTokoe oOpallleHHe C JKMBOTHBIM, TaK KaK TIIOCIEIHHN HCIOJb3Ys
MaJI03HaYUTEIIbHBINA [10BOJ, HAaHEC ITOBPEXKIECHUS KOTY IITHIKOBOM JIOMATOM.

Kpome Toro, npobGaBmiu, YTO B XOJ€ NPOBEPKH HE YCTAaHOBJIEHA
NPUHAUIEOKHOCT, YOUTOrO JKMBOTHOIO, a TaK d>X€ pasMep IPHYUHEHHOIO
XsocroBoi T.II. ymepba. Ilpp STOM COMIacHO HMEIOIIEMYCS pamopTy B
naeictBusix I'Hyunmx JLJI. ycmarpuBaroTcs NpuU3HAaKd —aJMUHUCTPATUBHOIO
NpaBoOHapyIeHus, npegycmMorpeHHoro cr.7.17 KoAll P® (YHu4TOXeHue Hiu
IIOBPEXIECHHE YY)KOTO UMYLLIECTBA).

B cyne6nom 3acemanunu ['ayunx JI.JI. ¢ moBomamMu xajoObl HE COIIACHIICS,
IIpOCHUI B €€ yHOBIETBOpeHUH OTKa3aTh. He oTpunas daxra NpUYMHEHHS KOTY
HOBpeXAEHUH, IpH OOCTOSATENBCTBAX, YCTAaHOBICHHBIX B O0XalyeMoMm
IIOCTaHOBJICHUH, yKa3al, YTO NIPUYHUHATH CMEPTh )KUBOTHOMY HE XOTEIN. Y Iapuil
KOTa NMpeAMETOM, IEePBBIM IONABIIMM IOJ PYKYy, YTO OBl NMPOrHATH CO CBOETO
yJacTka, TaK KaKk OH HEOJHOKDATHO 3aberal K HEMy B JIOM, 4Ye€M NPHUYMHSI
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3HauMTenbHBIE Heyao6cTBa, mOpTWN yMHumecTBo. Kakux-mi6o oveBHanen
HaHEeCeHMs MM IOBPEXICHHUH KOTy, He OBLIO.

VVII OIT Ne2 YMB/JI Poccun mo r. Opiy Tpebynckux A.O. ¢ noBomamu
XKaJoObl HE COIVIAaCHJICSA, YKa3aB, YTO B XOJ€ IIPOBEICHMs IPOLECCYaTbHOMH
npoBepKH 110 3asBIeHHI0 XBocToBOH T.I1. He ycTaHOBNEHO B neHcTBUAX ['Hyunx
JI.JI. npuU3HaKOB cOCTaBa MPECTYIUICHUS, IpeIycMOTpeHHoro ct.245 YK P®,
TOM YHCIE XYJWIaHCKOro MOTHBAa. PazMep mpuymHEHHOro ymepba XBOCTOBOI
T.IL B pe3ynpraTe yOWMHCTBa MpUHAIUIEKAIIETO el KOTA, B XOJ€ IPOBEPKH He
yCTaHaBIIMBAJICH.

ITpokypop Xapuenxko JI.B. mpocui xaiio0y octaBuTh 6€3 yIOBIETBOPEHHS,
TaK KaK B XOJI€ MpOLECCyaJbHOM INPOBEPKU MO 3asBieHuio XsocroBoi T.II,
aevictBusM ['Hyunx JIJI. nana mamnexamas oIleHKa M NPHHATO O0GOCHOBAaHHOE
IIPOLIECCYANIBHOE PEIICHHE.

Cyn, BhICHYyIIaB CTOPOHBI, MCCIIEZIOBaB IIPECTABIECHHBIE MaTepHallb,
IPUXOJNT K CIEAYIOLIEMY.

Cornaco 4. 1 cr. 125 VIIK P® nocTaHOBIEHHsS J[03HABaTElNs,
clieioBaTelis, pyKOBOJMTENS CIEJCTBEHHOIO opraHa o0 OTKa3e B BO30Y>XKIECHHH
YTOJIOBHOIO JieNa, O MpeKpalleHWH YrOJIOBHOIO Jefla, a paBHO MHBIE pelIeHHs U
nevictBust  (OesmeiicTBHe) — HO3HABATeNsd, — CIENOBaTeNid,  PYKOBOIHUTENS
CIIEICTBEHHOI'O OpraHa M IpOKypopa, KOTOpbIE CIIOCOGHBI NPHYHHHUTH yIepd
KOHCTHUTYLIMOHHEIM  MNpaBaM H  cBo0oJaM  YYaCTHUKOB  YI'OJIOBHOT'O
CyIOIIPOM3BOACTBAa JHOO 3aTPyAHUTH NOCTYH IpaXKgaH K INPAaBOCYIHIO, MOIYT
OBITE 00KaJl0BaHbl B paliOHHEIN CyJ 10 MECTY IIPOU3BOJCTBA MPEIBAPUTEIHLHOTO
paccieI0BaHusl.

Kak cnemyeT u3 NpeacTaBlIeHHBIX Matepuanos, 19.09.2017 roga XBocTtosa
T.I1. o6parunacs B OIT Ne2 YMBJI Poccuu mo r. Opay ¢ 3asBneHuem 1o daxry
yOHiCTBa COCENIOM MPHHAIEKAIIETo el KoTa.

05.12.2017 roma YVYII OIT Ne2 YMBJI Poccuu mo r. Opny TpeGyHckux

A.O. mo pesynbTaTaM IIPOBEJIEHHs MPOIECCYAIBHON IPOBEPKHA BBIHECEHO
mocTaHoBieHHe 06 oOTkase B BO30YKJEHMH YTOJOBHOIO Jiela, B CBS3M C
NIPECTYIUICHNS,

Imyaux JIJI.  cocrasa

OTCYTCTBHEM B  JEHCTBHUIX
npexycmoTpeHHoro c1.245 YK PO.

B xone mposepk ycraHoBiaeHo, uto 19.09.2017 roma ['myumx JLJL
HaxXosch JoMa no aapecy: r. Opein, yn. Kannnuna 1.29-a yBuaes 3a0exaBIiero
Ha TEPPHUTOPHUIO €ro JOMOBJIQJIEHHS COCEJCKOro KOTa, HEOXHOKPAaTHO
3aberaBiiero B IMOMEINEHHE €ro JoMa W MOPTUBILEN0 HWMYIIECTBO, PEIIVB
IIPOTHaTh €ro, yAaphja KOTa JIONAaToOM, B pe3yibTare 4ero MPUIMHUI TPaBMBL,

IIOBJICKIIAE CMEPTh XKHBOTHOTO.

CyGbekTHBHAs CTOPOHA MPECTYILIEHMUS], TIPELYCMOTpeHHOro ¢T.245 YK PO
onpenensercs MpsMbIM yMBICJIOM. BHHOBHBIM OCO3HAeT, YTO JKECTOKO
ofpalaeTcss ¢ XUBOTHBIM, NPEABMAMT TMOEIb JXUBOTHOTO HIM BO3MOKHOCTD
NPUYMHCHUS €My yBeubsi, U XKenaeT 3Toro. [1o OTHOLIEHHUIO K MOCTIEACTBUAM €r0

BHMHA B (JOpPMe MPAMOTro M KOCBEHHOTO YMBICIIA.

Ion xectoxum obpaiuenyreM ¢ HUBOTHEIME MOHAMAETCS IIPHUMHEHNE MM
o, pusuueckux crpajanuii B pesynbTaTe MX CHCTEMATHUECKOTO W3GHMEHWS,
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OCTaBNeHUs Oe3 MW M BONBI HA JUTMTENHHOE BpEMS, MCTIONB3OBAHHS VIS
HEHAYYHBIX OIIBITOB, NMPUYMHCHWS HEONpPABJAHHBIX CTPaJaHMil NPHM Hay4dHbIX
OTBITAX, MyYHTEIBHOTO CIOCO0a YMEPIIBIECHHUS, UCIIOIb30BAHMS B Pa3IMYHBIX
CXBaTKaX, HATPABIMBAHUA UX IPYT Ha JIpyra, 0XOThl HEI'YMaHHBIMH CIIOCO0AMH H
1.1 [1OC/IEICTBUS TAaKMX JIEMCTBUH - yBeUbe WM I'MOENh (CMEPTH) JKMBOTHBIX.

OOs3aTeNbHBIM  NPU3HAK JAHHOTO TNPECTYIUIEHHS SBJISETCS MOTUB:
XYJUTaHCKHUI UITH KOPBICTHBI.

BBIBO/IbI, M3JI0XKEHHbIE B MOCTAHOBJIEHHH, B TOM 4YHCl€e 00 OTCYTCTBUH
00s3aTeNBHBIX TIPU3HAKOB MPECTYIIeHUs, npefycMoTpentoro cr.245 YK PO,
OCHOBAHBI HAa MaTephanax, TOJYYeHHBIX B XOJe IPOBEIEHHS IpPOLECCyalbHOH
TIPOBEPKH.

3asBUTENEM CyAy He INpPeICTaBIeHO CBEJCHHH,
BBHIIIEYKa3aHHBIE BBIBOJIBI JTMOO CTaBSIIUX MX I10]] COMHEHHE.

JoBomel XBoctoBoii T.II. u e€ mpeacraBUTeNiss O TOM, YTO I'myunx JLJL
YMBIIIEHHO YMEPTBMI KOTa, MCIOMb3ysl MalO3HAYUTENbHBIH TOBOX, TO €CTB
TIpecyieJoBall XyJIUTraHCKH MOTHB, OOBEKTHBHO HE NOATBEPKICHEL.

ITo3TOMy Cy/ IPUXOIHMT K BBIBOTY, YTO B JAQHHOW 4acTH AOBOJbI o0k

HE HAIWIY CBOETO TOATBEPKIEHUS B CyI€OHOM 3ace/JaHUH.
BMecTe ¢ TeM, W3 TeKCTa 00KalyeMoro MOCTaHOBJICHMS CICIYeT, HTO
Iayumx  JIJI.  mpuumHMN — HOBpeXIeHHs — [JOMallHEMy  JXKHBOTHOMY,
npuHaexameMy Xsoctopoi T.I1., moBiekmue ero rubersb.
B cuny cr. 137 TK PO K XHBOTHBIM NPHUMEHAIOTCSA obuue mpaBuia o6
VIMYIECTBE TIOCTONBKY, OCKOJIBKY 3aKOHOM HIIH MHBIMH IPaBOBBIMH aKTaMH HE

YCTQHOBJICHO UHOE.
Bcenencreue uyero YMBIIIEHHOEC YHHYTOXEHHE JOMAallHHX XHBOTHBIX,

COCTABNISIOINMX YYXKO€ HMYIIECTBO, NpPH HAIWYUU TPU3HAKOB IPECTYILICHHUS
TIOMVIC)KUT KBATH(UKAIUK 110 COBOKYITHOCTH MpPECTYIUIEHUH, ITPeayCMOTPEHHBIX

CT. cT. 245 u 167 YK PO.
Opnnako, B 00XalyeMOM TIIOCTAaHOBIEHMH OTCYTCTBYET CYXIECHHE

OTHOCHTENBHO Hanu4us MO0 orcyrcTBHMs B jedctBust ['myumx JILJI. cocraBa
IpECTYIUIeHuUs, [IpeycMOTpeHHOro ¢T.167 YK PO.

B marepuane npoBepku Tak Xe OTCYTCTBYIOT CBeJeHHs 00 YCTaHOBICHUM
MPUHAJIEXHOCTH NOrMOILEro XUBOTHOIO, U pa3Mepe MPHYMHEHHOTO B CBS3U C
3TUM yiiepba ero Biaaesbly.

Ilpu 3TOM, B MaTepualie NPOBEPKM COAEPXKHUTCS panopT crapiiero Y VYII
OIT Ne2 YMBJ] Poccun mo r. Opny Kapa S.A. or 14.12.2017 roma o6
obHapyxenuu B jedicTBusx [nyunx JLJI. NpU3HAKOB aJIMHUHHCTPATHBHOIO
NpaBoHapyileHus, mnpeaycMorpeHHoro c¢r.7.17 KoAIl P® (ymsbiutenHoe
YHHYTO)XKEHHE WJIM ITOBPEXAECHHE YYXKOr0 HUMYILECTBA, €CIM 3TH AEHCTBUSA He

MOBJICKJIM TTPHYMHEHHE 3HAYUTENBHOrO yiepba), KOTOPBIA MOCIYXHII MOBOJAOM
s Bo3oyxaeHus 14.12.2017 roma B orHomenumw I'myunx JILJI. gena o6
aJIMMHHCTPATHBHOM IIPaBOHapyLIEHUH, KOTOpoe Oblio mpekpaimeHo 19.12.2017
roga B CBf3U C MCTEYEHHEM CpPOKOB JIaBHOCTM IIPHUBIEYEHHS K

aJIMHHHCTpaTHBHOﬁ OTBETCTBCHHOCTHU.

oInpoBepraromux
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To ecrtb OpraHoM [O3HaHHs, 0e3 yCTaHOBICHHA (AaKTHYECKHX
06CTOSTENIBCTB, CHENaH BBHIBOA O TOM, 4YTO 3asBurelnto XBocToBod T.II.
nerictBusasMd I'Hyunx JLJI. mpuYHHEH MaTepHalibHBIN yiepO, He SABIISIOLIUKCS
J1s He€ 3HaYUTEIbHBIM.

ITo cMBICTy 3aKOHa HEOOOCHOBAHHBIM CJIEyeT CYMTATh IIOCTAHOBIEHHUE 00

. OTKaze B BO30YXXIEHHMH YIOJOBHOIO Jeja, Korjga B HEM OTCYTCTBYeT
MOTHBHPOBKA IIPUHATOI'O PEIICHUS, U3I0XKEHHbIE B IOCTAHOBJICHUU CBEJICHUS, He
COOTBETCTBYIOT COJEP)KAHHMIO IPUJIAaraeMbIX K HEMY MaTepHajioB, YKa3aHHBIE B
pPE30JIOTHUBHOM YacTH BBIBOJABI ciefoBarens (Jo3HaBaTelss W [Ap.) He
COOTBETCTBYIOT COLEP)KaHUIO OIUCATEIbHO-MOTUBUPOBOYHOM YacTH
MOCTAHOBJICHUS U T.II

B cBa3u ¢ ueM, mpuHSATOE mpolleCCyallbHOE peIIeHHe IpENsITCTBYeT
NOCTYITy 3asBHTENS K MPaBOCYJMIO, peallM3allid UM IpaBa Ha BCECTOPOHHEE U
00BEKTUBHOE PACCMOTPEHHE COOOIIEHHS O MPECTYIUICHUH.

[Ipu Takux oOcCTOsTeNbCTBaX OOXKalyeMoe pelleHHe Heb3s IIPU3HATh
MOTHBHPOBaHHBIM, 00OCHOBaHHBIM M 3aKOHHEIM, MOATOMY Xajnoba B yKa3aHHOMH
YaCTH MOJJIEKHUT yYAOBIETBOPEHHUIO.

Ha ocHOBaHMM H3JI0)KEHHOTO U PYKOBOACTBYSICH CT.CT.125 VIIK P®, cyaps

ITOCTaHOBUII:

XKanoby mnpencemarens accoumanuu «3oompaBo» DemonuHod A.IlL B
nHTepecax XBoctoBoi T.I1. B mopsiake c1.125 YIIK P® ynoBineTBopuUTs.

Ilpusnate nocraHoBieHne YYII OII Ne2 YMBJI Poccuu mo r. Opiy
Tpebynckux A.O. ot 05.12.2017 roma o6 oTka3ze B BO30YXIEHHHU YTOJIOBHOIO
Jienia, He3aKOHHBIM M HEOOOCHOBaHHEIM.

O6si3ate YVII OIl Ne2 YMBJI Poccuu mo r. Opmy Tpebynckux A.O.

YCTPaHHUTh AOIYIIEHHOE HapyIIeHHE.

IToctaHoBiIeHHEe MOXeT OBITh 00)kanoBaHO B OpioBCKuM 0OGIacTHOHM Cyx

4epe3 3aBosICcKoH paiicy r.Opiia B TEeYEHHH JECSITH CyTOK CO JIHS BBIHECSHMSI.
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